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This 18 & declaratisn of covenants, ecpsements and restrictions made
this T day of Pecmnloewr , 1983 by Hiphland Tgkesa North Limited
Portnarship, &an  Chio Limifed Fartnershlp (herelnafter referred to  as

Declarant™.
Bac g

A, Tieclarant is ihe owher in fee simple of certaln reul estate, situsted
in the Towrship of Genoe, County of Delaware and Btate of Ghic and

Being Lots 2148 through 2133 both inclusive, of
Highland Lakes Nerth Section 1, 28 the szame are
numbered and dolineated upon the recorded plat
theraoi, of revord in Cebinet _ §_ , Slois G )
Recorder's Office, Delsware County, Ohio.

B. Declarant intends during the course uf development of the land
owned by Declarant, which will be Juscribed as Hightand Lokes Morth Section
1 to construct and develop certain common improverments, inchuding parks,
landscaped areas, streetl islonds, private streets, etitrance walls, Bieyele and
walking paths, cewars, preservation areas and similar feafures for tha benefit
of Declavant as well as owners of all of the lots in all paris of Highland Lalkes
Sactiors 1, 3, 3 and 4, Highland lLekes East Section 1 and 3, Part 1, and Pine
Valley and Cakmont and all other real estate which may be sadded to the
subdivision (as delined in Artiele I, Section 8 heraof).

C. peclarant dosires to create a plan of restrictions, easements
and covenants comeerning the lots in Highland Lekes Horth Section 1 gnd to
patgin in Deeclarant plan approval of the dwelling units to be wconstructed on
4nid lots in Mighlard Lake3 North Section 1 and =ald essements and eovensnts
shall alac relate to overall develapment for the honefit of and to orotect the
interest of Lhe public, Declarant, cach lot owner, and their respective heirs,

successors and assigns.
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COVENANTS, EASEMENTS, RESTRICTIONS
AND ASSESSMENT ILIENE

NOW, THEREFORE, Declarant hereby declures that the Lois (2s defined
in Article | Section § hereof) shall be held, sold, conveyed and oeoupied subjeet
to the follewing covenants, easements, and restrictions which s&re for the
purpose of protecting the values and cestrability of, and which shall run with
the titie to, the land and each part thercof, and be binding on 8l parties
Laving any right, title or interest in the land and agech part thereof, and {heir
respective heirs, suceessors and assigns, and shall lmure to ihe benefit of
and be enforeesble by Declarant, PC/Indiau Run Joint Yenture, {heir succeszsors
and mssigng, the Trustees of Orange and Cenea Townships, The Lakes Golf
and Country Glub, Inc, its successors and assigns, each Tot Owner in the
Subdivision {es defined in Article I, Seetion 8 hereof), the respective heirs,
guccossors and assipns of esch Lot Owner, and the IHGHLAND LAERLES
ASSDCIATION, an Dhio not-for-profit corporation, whose members are all
Lot Owners, [ormed to maintain and adminisier the common improvements
which have been, atd will be, I.ra.nsfe'rred ta it by Declorant, itz succaessors

gnd sasigns, end to edminister and enforee the covenants created hereunder,

ARTICLE I
DEFTHITIONS

As used herein, the following terms shall have the {fullowing definitiens:

Seetion 1. "Assocviation" shall mean Highland Lekes Association, an Chio

nat-for-profit corporaticn, its successors and assigns.

Section 2. "Common lmprovements” shall mean those aress owned by

the Association or designeted by the Developer, which the ‘Association and
Lot Usvnors in the Subdivision sre required to maintain and sdminister, incnding
parks, landscuped areas, street jslands, private streets, sewers, entrance vralls,
bicycle and walking paths, preservation aress and other tmprovemsnts owinad,
maintained or sdministered by the Association o which are designated by



the Deweloper, PCf'iﬁdiﬂn Run Joint Ventura, or government auwthorities as

the respongibility of the Assaonfation or Lot Dwners,

Section 3. “Developer" shail mean PC/Indian Eun Jeint Venture, its
SUCCes3ors mid axssighis.
Section 4. "Improvement" shall mearn any change of any kind in any

Lot and anything locatad tharaon.

HSection 5. TLot" shall mean any Lot deseribed in Beekpround paragraph
A, any Lots In Highland Lakes Sectien 1, of record in Plet Book 23, pages
37 and §8, Highland Lakes Seclion 2, of vecord in Plal Book 34, pege 67,
Highiend Lakes Section 3, Part 1 of record in Cabinet 1, Slots 167 through
164, Highland Lakes Secticn 3, Part 2 of record in Cabinet I, Slots 175 through
177, Highlard Lakes Seciion 4, Part 1 of record in Cabinet 1, Slots 50 through
5%, Highiand Lakes Saction 4, Fart Z of record [n Cabinet 1, Slots 139 through
141, Pine Valiey, of record in Plat Book 34, Pege 1 through 3, Oskmont, of
record in Cubinel 1, 8Fets 180 through 181, Highland Lakes Tast Section 1
of record in Cabinet 1, 8lots 212 through 216, and ilighland Lakes East Section
3; Part 1 of record.in Cghinat 1, Slots 3054, 3058 and 305C, all in the Bocorder’s
Offlice, Delawere County, Ohio and any Lots added in aceordance with Article
¥, Section § hereof.

Bectign 6. "Owner” or "Lot Owner" sheil mesn the holder of record title
to the fee interest in any Lot, whether or not such title bolder sctually resides

oh or in any part of the Subdivision, his or her heirs, suceessors and assigns.

Section 7. "RestricHony" shall mean these c¢ovenants, restrictions,
conditions and assessments together with all of the provisions contained herein

as they now appear or &5 they may herealler be ainended.

Section 8. MSebdivizien" shall mesn Hizghland Lakes Seetions 1 and 4,
Part 1 and 4, Part 2; Highland Lekes East Section 1 and Seection 3, Pert 1:
Highland Lakes Morth Section 1; and Oakmont in Genoz Township; and Highland
Lukes Sections 2 and 3, Part 1 and 3; Part 2; and Pine Velley in Grange Township,
Delaware County, Ohio and such addifions] areas as may be added in accordance
with Article ¥, Scotion 8 horoof.
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ARTICLE K T o
ARCIITECTURAL CONTROL ' (5680266

Section 1. Approval Reguired. Mo Improvements or chanpe of any kind,

including without limitation any
{(a) building, construetion, plecement of or addition fo or
alteration of any structure (whether temporaty or permanent);

(b} chenges in eolor, materigl finish, or appearance of any
improvement:

{c) excavation, alteration of grade;
{) landscapine, tree or shrubbery removal oF plantings;

{a) conatruction, placement of or oddition to or alteration of
BIIy:
i,  lencing, walls, screening;

ii. walkwaye, driveways, parking ares;

=

iii. petin, dedk, porch;
iv. swimming pool, hot tub, spaj

v. children's recreational equipment or structures [(including
treehouses, playhouzes, hasketball! hoops, and pleyground
cquipment}

vi. tennis court or other athletic facility; or
vii. flag 'pnle. exterior lighting, ornamentation, or signg
ar

{f} eny ather chenge which in any way alters the exterior
sppearance of the Lot from its theretofore netural or improved
state, including a change, alieration or other medification
of any of the foregoing previcusly approved hersunder;

shall be commenced or permitted to remain on any Lot unless such Improvement
or chanpe has the prior written approval of the Developer. No excovation
sheil ke made, no construction begun and no materials shall be stored on the
Lot untfl recelpt of written approval from the Develgper.

Baction 2. Method to Request Approvel. All apprcva]s.shnll ba requestad

by submizgion to the Developer of plans and specifications in duplicate, showing

the following:

{a} The arrangement of the interior and exterior of the residential
structura including:



ST

LT

Rl ° . . - - ' R - -

(i) eolor and texture of huilding materials;

{ii) type and character of all windows, doors and exterior
Lghting fixtures;

{iii) type and character of chimneys;

{iv) loculion of ihe structures and eorientation of the atructurc
to the topogrephy;

{b) Existing and propesad land contours and grades;

{e) All buildings and other Improvements including walkways, access
drives and parking areas, snd other improved aress, end ine
lopcations thereof on the site, existing or proposad;

{d) Al} landscaping, including existing and proposed tree locations
and planting areas (and specie thereof), mail box locatlons, and
extarior arnamentation;

(e} Plans for all flgors, cross sections and elevations, including
profections and wing walls;

£) Exterior lighting plans;

{g) Plans and speciticetions [or oll vutdoor recrsational and play
aress, imcluding swimming pool, chiidren's vecreaiionsl equipment
ar structures, spa, tennis court or other athletic facility;

{h) Plans ahel specifications for walls, fenecing, and sereening;

{i} Flanz and specifications lor patios, declks, and porches or any
other exterior changes or Improvemsantsy and

{1 Such other informalion, duls, end drawings as may be reasonably
requested by the Develnper.

Specifications shall deseribe types of construction and exterior materials
to be uzed, Including, wlithout limitaticn, the colors #nd canufeeturers thereof,
ang shall otherwise be prepared according to standards cstablished from tima

to time by the Developar.

Scction 3. Basis of Approval Approval shall be based, emaong other
things, upon econformity snd barmeny of the propesed plans with the design

and quality of Lhe Subdivision a5 to external design, appearance and type of
construction, materials, colors, setting, height, grade, finished pgrade
elavation, landseaping and tree removaol, and other struetyres in the Subdivision;
the effect of the lapation and Imprevemenls on neighboring properly; and
conformity of the plans and specifications to the purpose and gencral intent

of this Declaration.

voL 05062677
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Sectiopn 4. PBuilding Actions. If Developer disapproves the plane and

specifications the Owner may revise and resubmit the plans and specificaticns
until approval is received. The action: of the Develaper through its approvel
or disappreval of plans and other information submitted pursuant hereto, shafl

be ronclusive and binding,

Saction 5. No Lisbility. HNeither the Developar nor any agent or employee,
nor any of their respective heirs, personal representatives, successors o asdigng,
shail he liable to anyone by reason of any misteke in judgment, negligence,
aonfessance or misfesssnce arising out of or relating to the approvel or
disapproval or failure to approve any plans so submitted, nor shall they, or
any of them, be responsible or liable for any structural defects in such plong
or in eny building or strueture erecled according 1o such plans or any drainage
problems resuliing therefrom or any other effect on other Lots and Cwners
in the Subdivision. Bvcry person and entity who submits plans to the Developar
pgroes, by submission of such plans, that he or it will not bring any action
or guit against the Developer to recover any damages or to require the Developer
to take, or refrain frem taking, eny action whatever in regard to such plans
or in regard to any building or structure erected in accordance with these

restrictions.

Section 6. No Recliznce. Mo Lot Owner may rely upon the submission
andfer approval of any such plans or the buildings or structures described thereln,
ar upon the Develaper, to maintain the guality of, or a design plan for, the

Subdivision.

Section 7. Requirement of Completion; Notice of Completion;

Non-completion or Non-compliance.

An Owner shall csuse any Improvement to be diligently pursued (o
eompletion within eighteen {18) months eller the date construction is
commenced. ARy Improvement which has been partielly or totally destroyed
by fire or otherwise shall be repaired or removed within three (3) months after
the time of such destruction. Upon the completion of any Improvement, the
Owner may file with the Developer a notice of completion and compliance
which shall pive rise to a conclusive.presumption in favor of the Owner Lbat
the Improvement
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is completed and in complience with all provisions of this Article II, unless
within thiﬁy {30) days of the filing the Developer gives metual notice of
non~compliance or ﬁnn—cnmp]eticln. Motiee of non-campliance or non-completion
will he congidered to be deliverad wien it i5 posted on or about the improvements
in question o delivered by certified mail ar in perscn io the Uwner.

ARTICLE IIL
GENERAL PROVISIONS

Section 1. Residential Murpoges. Mo Lot shell be used except for

single-Jamily residential purposes.

Section 2. Trade or Commercial Activity Barred. Mo trade or commaraial

activity shell be conducted upen zny Lot, nor shall anything he done thereon
which may become mn mnnoyancse of nuisance to any Owner of any Lot in the

Subdivision.

Section 3. Mamtenance of Lols and Improvements. Each Lot shall be
landsceped aceording to plons approved in writing by the Developar. All shrubs,

trees, grass and plantings of every kind shall be kept well maintained, properly
cultivated and free of trash and other unsightly materisl, Landscaping approved
by the Devetoper shell be installed no later then one hundred eighty (130) days
following occupancy of, or completion of, any building, whichever orcurs
first. The Lot shall be regularly mowed and ne Let shail be allowed to become
avergrown or unsightly. AN Improvements shall at all times be liept in poed
condition and repair and adequately painted or otherwise finished in accordance
with specifieations established by the Developer. All trees placed on the Lot
by the Developer shall be maintained and, if necessory, replaced by the Owoner.

Seetion 4. Bite Placement. All buildings and other Imprevements shall

be placed so thet the cxisting topogrsphy and landscepe eshall be diaturbed
as little as possible, and so that the maximum number of desirable trees and
other natural features will be preserved, urless the Developer approves in
writing some other placement.

v, 1566m:: 269
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Section . Exterior Materials and Colors. Finish building materials shall
be applied to ell gides of the exteriars of buildings. Colors shall be karmonicus
ard compatible with celors of the natural surrounding and adiacent buildings
and Improvements. The Developer shall have the sole right to approve or

disapprove materials and colors so controled.

Seetion 6. Gargge. No dwelling may bc constructed on any Lot unless
an enclesed garage for at least lwo automaobiled is also constructed thereon.

Buclion 7. Service Screening, Storage Areng. All garbage, trash and
other waste sheli be placed in comluiners which shall be concealed and contained

within Guildings, or shall be eoncealed by means of a screening wall of material
similar to and compatibla with that of tho building on the Lot, or shall be
concegied by sufficient landseaping to provide a permanent sereen at st times
of the year. These elements shall be integrated with the bullding plan, designed
§0 ¢ hot to gitract attention, and shall be located in as reasonably inconspieuous
& manner as possible. Unless specifieally approved by the Daveloper, no
materials, supplies or eguipmeni shall be stored on the Lot except lnside a
closed building, or behind & visuml berrier scre.ening such areas s¢ that they

are not visible from neighboring streets or properties.

Section 8. Drives, Curbs and Waiks: Drives, curbs, parking arees and
Wwalks shall be constructed or altered o¢nly in eccordsnce with plans and
specitications submitted to ang approved in writing by the Developer.

Section 9. Storpgc Tenks. Mo storage tanks, ineluding, but not litmiled
to, those used for storage of water, gasvline, oil, other liquid or eny pas, shail
be permitted on a Lot outside & building except as approved in writing by the
Dieveloper. '

Section 10, Boilding Exterior. All windows, porches, batconies and the
exterlor of buildings shall at all times be maintained in a neat and orderly

manner. Ne clothing or any other household fabrics shall be hung in the open
on any Lot end no clotheslines or other outside drying or airing facilities shall
B germitted



Section 11. Removel of Trees. In order that the natural! beauty af the

Subdivision may be preserved, no lving free having z caliper measuroment

or diameter of six {6) inches or more shall be destroyed or removed from a
Lot unlezs specifically approved by the Develaper. In the event of a viclation
of thiz parsgraph, Developer mey, at its option, cause any tree so removed
or Jdestroved lo be replaced with ancther tree and the Owner of the Lot on
which the tree wes lecated shall reimburse Developer for all expenses incurred
by #t; provided, however, that with respect fto the replacement of g tree,
there shall be no cbligation of reimbursement in eny amount in excess of the
cspenses which would be Incurred if the destroved or removed tree were replaced
with a tree simllar In type and size.

Section 72. Pools and Fot Tubs. No above ground pool which requires
a [iltration system or iz more than six (6) feet in diameter and 18 inches deep
shall be placed of maintained on any Lot. No other swimming pool, hot tub
or spad may be placed or maintained on any Lot without the prior written approval

of the Developer.

Section 13. Feneing: The only fencing‘ wermittad shall be a privacy fence
of not more than six () feet in height immedialtely around a patio, pool or
gimilar Improvement or such other fencing os is approved in writing by the
Developer. Mo fencing shall be permitted except immediately around a pool,
patic or similar Improvement on ahy Lol abulting the golf course of the Lakes
Golf and Countey Club,

Dection 14. Mailbaxes. A1l mailboxes In the Subdivisien shall be selected
by the Developer, who shall 2lso prescribe the location and installetion of
the boxes. Owners shall purchase and maintain the required boxes.

Sectien 15. Exterior Lighting. Only exterior lighting which haz the prior
written approvae! of the Developer may be installed on a Lot.

Section 16. Hablwes: Hobiies or ectivities thal tend to detract from
the mesihelic characler of the Lot, and Improvements uscd in connection with

auch hobbies or petivities, shal not be permitted unless carried out o conductled

i 0586%&2711



within a building and net visible frem aeither the street or mdjoining preperty.
Thizs section includes, but iz not limited to, such srtivities sz sufomoiive and

hort repair. and sports activities.

Section 17. Temporary Residences No structure of & temporary

vharacier, trailer, boat trailer, truck, commereial vehicle, recrentional vehicle
(RV}, camper sholl, all terrsin yehicla (ATV), camper or camping trailer,
besement, temt, shack, garsge, harn or other outbuilding shall be used as &

residense on any Lot either tempoerarily or permanently.

Section 18, Mineral Explorativa. The Lot shall not be used in any manner

tu explore [or, use, or comimercially exploit any water, oil eor other

hydrocarbons, minerale of any kind, grovel, earth, sofl, or any other substonee
lgcated In or under the ground. [n particular, ne walls may be iocaied on the
Lot and no water may be removed from any pond, lake, o1 other body of water
lncated on, adjacent or near to the Lot.

Section 1%. Machkinery snd Equipmenl- Mo commercial machinery or
equipinenl ©f wiy kind shell be placed, operated or maintained upon the Lat

exespt such machinery or equipment reasongbiy necessary for use in connection
with mainiensnece or construction of Improvemenis as approved by the

Davelopet.

Section 20. Bigns. No signs of any kind shall be displayed on sny Lot
gxcept one temporary sign of ol mors than two feet by two fast {2' x 29
advertising the property for sele or rent, or used by the builder to advertise
the property during the construction sales period, or signs the restrietion of

which is prohibited hy law.

Section 21, Antenmas, Television end radie antennss, including but
not limited te, sateilite dishes, whether rooftep or ground mounted, shall

be prolibited on the exterior of any Improvement or Lot.

Section 22. Solar Panels. Wa solar panels, attached or detached, shall
ke permitted on any Lot.

-10-
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Section 23. Nuissnrces No noxious or offensive activ.ity ghall be cerried
on upon any Lot, nor shall anything be done thereon which may be or may
become an anmoyance or nuisence to the nefghboring prclper-ty. Without Nmiting
any of the foregeing, no exterior lights, ihe principal beam of which shinss
usen purlions of & Lot other than the Lot upon which they are loeated, or
which otherwisc coose unreasonable jnterfersnce with the use and enjoyment
of another Lot by ihe occupsnts thereof, and no speakers, horns, whistles,
halls or ather sound devices which can be heard off the Lot, shell be located,
used or placed on a Lot, except security devlces used exclusively [or security
plrposes which are activeled only in emergency situations or for testing thereof.

Section 24, 'Temporsry Improvements. No temporary building or structores

shall be permitled on any Loty provided, however, traiers, temporary buildings,
barricedes and the like shall be permitted during construetion of initial
Improvements on & Lot, provided the desige, sppearance, and location has
the prior written approval of the Developer. Sueh Imprevements shall be
removed not later than fourtaen {14} deys after the date of completion of
the Improvements for which the temporary structurs was used, and shall be
permitted to remein for no Ionger than one (1] year, unless a greater period

iz ppproved in writing by the Developer.

Section 25. Awmimsls. No anlmals, birds, itsecls, livestoclk, or peoultry
of any kind shall be raised, bred or kept on any Lot, cicept dogs, caie, or
other houschold pelts which are kept for demestie purposes only, and are not
kept, bred or maintained for any rommercial purpose. Ne more lhan two
dogs or two cats ot two other pets which are permitted ocutdoors may be kept
on any Lot except when animals in excess of such numbers are lesg than three
months old.

Section 26. Yehiclo Parking and Sforage. No sultcmobile, treiler, boat,

eamper, recreational vehicle, commercial vehiele, or other motor driven vehicle

ghall be parked or stored on any Lot unless it is in a gavage, except that:
(@) such wehicles, if operable, may be parked outside the gurage
for an oceasional, nonrecurring, temporary period not to exceed

72 hours in ary thirty (30) days; and

o 056616273
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(HEY) automebiles in good condition nay be parked owtside the garage
on & regular basis if there iz insufficlent space in the garage
and the mutomobiles sre driven regularly by a person residing

an the Lot.

Seetien 27, Lot Split. No Lot shell be split, divided, or subdivided bieTy
sale, resale, gift, trunsfer, or otherwise, so as to create & new building lot.

Saction 23. Confignous Lots. An Owner may use more than one Lot
as g site for a single dwelling unit only if the Owner cbtains the prior written

permission of the Developer.

Section 2§. UtiAty end Drafonge Easements: Locations of eazements

Lyr ihe installation of utitities and for aurfacc dreinnge, including storm drain-

age swales, arc reserved as shown on the recorded plat. No lines, wires or
other deviess for communicatian purposes, including telephone, television,
data and radio signals, or for trensmission of electric current or ehergy, shall
be constructed, placed or maintained anywhere in or upon the Subdivision unless
they are placed and maintained underground or concealed in, under or on
buildings or other Improvemenls; provided that above-ground elpctrical
traosformees and other equipment may be permitted if properly screened with
the prior written approval of the Developer. AIl gas, weter, sewer, oil and
other pipes for gas or liquid transrﬁissinn shall be placed underground or within
or under buildings or other Improvements. Nothing herein shall be deemed
to forbid the eraction and use of temporary power o telephone service Incident
to the comstruction of Improvements. All Lot Owners shall grant utility

eagsements to Developer for the purpese of constructing utility lines over or

through the Owner's Lol, Developer shall present to COwner a survey of any
proposed easemettt which shall ba subject te appraval by the Owner, wiich
gpproval will not be unreszonably withheld. Subject fo the aforesaid gpproval,
Owner sgress 1o execute all appropriate documents {0 accomplish the foregoing.-

Secton 30, Use of Public Fasements, In addition to the utflity easements

herein designated, easements in the streets, as shown on the plat, are hereby

reserved and granted to the Developer, and eny utility compeny or gevarnmental

unit engared in supplying one or mare utility services to the Subdivizion to

_1- g



install, lay, erect, construet, renaw, operate, repair, replace, clean, care
for, maintain or remove all snd every type of gas, water, sanitary or storm

sewer or drainage swale or other utility facilities.

Section J1. Drainsge and Grading, No drainage ditches, cuts, swales,
streams, impoundiients, ponds, or lakes; no mounds, lnobs, dams aor hills:

and no other physicel improvements or elements of Lie landscape or terrain
which control or determine the location or flow of surface water and drainage
patterns may be destroved, aliered or modified without the prior written
appraoval of the Developer. No above grade structures, dams or other
abulructions to the [low of storm water runoif ars permitted in any Dreinage
Easements, ag shown o the Plal. Roof draing, foundation drajios and other
clean water connections to the sanitary sewer system are prohibited. No
lmpravemettts to a Lot shall be made in any manner whatsoever if they are
inconsistent with the master grading plans established by the Developer for
the Lot or on file with the Building Depsrtment of Delaware {Clounty, as the
plans now exist or may hereafter be medified from time to time, without
the prior writien approval of the Developer and, where applleable, the County.
After completing any Improvements, a Lot Owner shall obtain certification
from 2 licensed engineer that the master grading plans have been observed.
Whenever, because of construelion of Improvements on 2 Lot, or for somc
other reason, silt runs off of the Lot onto any adjecent property, the Owner
of the Lot shall be obligated te previde a means of siltation control to prevent

such run off,

Section 32. Stoem Water Doetention Basin. The owners of Lets 2184
énd 21895 snd Reserve A-2 shall care for, maintain and keep in 8 olean and

sanitery condition that portion of the storm water detention basin that falls
within the ljmits of their lot. Maintenance shall include the type of meinien-
anee hormally performed by an uwoer on his or her yard and shail icclude but
not be limitad te the muintenance of grassed sreas and the cemovel of Utter,
Gebris and dead wondy vegetation. The Delaware County Engineer shall perform
that maintenanze, repali and or reconstruction of the astorm water detention
busin that he determines necessary for the basin to function as & storm water
control facility, thal waictenance shall include but not be limited to the re-
moval of sedimentation and the repair amd or replacement of storm water

drainage structures. r-;ﬂL 0585 it 275
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Becticn 4. Lakes and Ponds. Wo Owner, or any other persen, shall
have access tg, or the righl Lo use, ahy lake, pound, stieam of other bDody

of water in or adjecent to the Bubdivision for boating, swimming or any cther

purpose, axcepi thet Owners of Lots abutting on the Westerville reservoir

may Fish in that reservoir only from their Lots.

Secticn 34. Entrance Wails, TFencing, Subdivision Identification Signs,
Earthmound and Landscaping,

Tha walls, fencing, subdivision identifiestion sighs, earthmounds, trees,
slectricat facilities, irrigation systems and landscapity placed on any of the
Lots in the Subdivision by Developer shell net be removed or changed except
by the Developer who shall have the right to enfer the Lots to do s They
shall be walntained In goof condition by the Asscciation, or, if nof, by the

Owners of Lots on which sauch featurcs arc located,

Section 5. Privale Streets. Pert of Lakes Club Drive west from
Worthington-Grlena Road to the Intersection of Pine Valley Lane wil net
be dedicated. The responsibility for maintenance and repair of that street
shall be that of, and egually allocated ta, all Lot Owners of the Subdivision.
The mainlenance aod repair of the street shall be administered through the
Asscciation. The street shall be maintained in a clean, safe and sesthetically
attractive conditien at a1l times so that at a minimum the condition would

comply with the standards imposed by the Townships in which it is Iocated.

Section 36. Malntaln Common Jmprovemenls. The responsibility for
maintaining the Common lmprovements in a well maintained, attractive and

aesthetieally appesling condition shall be the responsibility of the Association.
That responsibility shall include but not ba limited to, coring for and maintaining
the Common Improvements, including seeding, paving and mewing when needed,
and maintaining and paying the cost for lsndscaping entrence walls gnd the
clectrical and lighting service constructed by Developer to service the Comnich

Improvemenis, 85 well as maintalning sewers as required by ilhe Developer
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ur governmentsl quthorities. The Associalion shall use ils best efforts fo
maintain cemprehensive general liebility ingurence, in an smount of net less
than 51,000,000 per perzon and $3,000,000 per occurrence for bodily injury
and $500,000 pet oeccurcence for property damsage, and such other insurance

as shall be reazenably required by Developer.

ARTICLE I¥
ASSESSMENTS

Section 1. Ezlnblishment of Asgessment: For the purpose of providing
tunds for maintenance and improvement of the Comiron Improvements and
perklends, &Bnd other expenses and costs incwred by the Association, the

Aszociation shall, on a date selected by the Developer &nd prier to January
1 of apch colendsr year theresfter, determine an estimated budpet for the
following calendar year, or in the cose of the first year, if only a part of &
calendar year, Jor the remaginder of that cglendar vear, and establish an egqual
annual assessment as to each Lot The total assessment collected for the
Lots in the Bubdivision jobsl be an amgunl suflicienl to neel 1he obligations
of the Assoeistion under this Declaration. These sssessments shall be payable
in advanece in such periodic installments and on such due detes, as the
Association from time to time determines, provided, that if any installments
of any assessment iz not paid withia thirty {30} days after it hag become dus,
the Association mey, a8t its optionm, without notice or demand (i} declare the
entire balance of the assessment immediately due and payable; {1} assess intereat
on the unpaid bslance at the highest rate of interest then permitted by law,
or at stuch lower ratec os the Asseciation mey frem fime to 4 me defermine,

and (i) nssess repsonable, uniferm, lata faes.

Section 2. lstablishment of Lien: I any Lot Owner shall ol te pay
any installment within thirty {30) da},rs'arter it is due, the Assoeiation shell
be entitled to a valid liern for that installment or the unpaid portion of that

vear’s assessment, if the Associntion so gleets, together with intorest, Iate
fers and costs, which lien shall be effective frain the date that the Adssocintion
certifies the lien to the Delsware County Recorder. The right to file suchk
len is subordinate to any liens actually filed.

voL 06277
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ARTICLE ¥ r-;{II_ U 586 F.A_G.E 278

ENFORCEMENT AND MISCELLANEOUS

Section 1. Enforcemenil: Except as hereinefter provided, Leveloper,
the governmental units in which the Subdivision is lecsted, the Lakes Goll
and Country Club, each Lot Owner, uud ihe Asseciation, jointly and seversally,
shall have the right to enforce, by procecdings ot law or, In equity, all
rostrictions, conditions, covenants, reservations, end charges now or hersalter
impozed by the provisians of this Declaration. Netwithstanding the foregoing,
in the event of any dizpute between Lot Owners or between the Association
end any Lot Owner or Owners not including the Developer, #s 1o any matter
provided for herein, other than with regard to Lhe vbligetion for, levy, collection
or enforcement, of assessments {including, without limiting the generality
of the foregeing, the crcation, filing snd enforcemont of liems), the matter
shall be submitted to a single independent arbitrator seiected by the Association
who shall decide the diﬁputé in accordance with and pursuant to the arbitration
laws of Ohip and the arbitrator's decision shall be final end enforcesble as

provided sbove,

Section 2. Special Assessment Lien: Eanch Lot Owner ehall comply, or

eause compliance, with all covenants, requirements, and obligations contained
herein, and with all rules and regulatinns promulgated by the Association.
Upon the failure of a Lot Owner to comply with such covenants, requirements,
and obligations, the Association or Developer, in addition to any other
enforcement rights they may have hereunder, mey take whulever action either
dezms approprisle Lo cause compliznce, including, but without limitetion,
entering upon lhe Lot for repmir, maintenance, reconstruction and removal
of any Improvements thereon or any other sctfion required fo cause compliance
with the covenants, requirements and obligations contained berein. All costs
incurred by the Association or Developer in causing such complisnce, togeiher
with the interest at such lawful rate as the Association or Developer may
from time to tlme establish, shall be imuuedialely due ancd ﬁayable from the
Lot Owner te the Association ar Developer, and the Association or Developer
shnll be entitled to a wvalid Hen as security for the payment of such costs
incurred, and interest, which lien shall he effective from the date that the
Assaciation ar Developer certifisd the lien to the Delaware County Eecorder.
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Section 3. Joint and Several Ohligalions: Each and every obligation

with respect to a Lot hercunder shall be the joint and several perzonsl oblipation
of each Owner of & fae simple Interest in the Lot at the time the obligation
arose or thereafter until paid, and any demand or notice hereunder or pursuant
hereto to one of such foint Owners shell be decmed given, taken or received
by all such joint OwWners.

Section 4. Sevcrability and Weiver: Invalidation of any one of these

covenante or rasteictiens by judgment or court order shall in no way eifeet
any other pravision which shall remain in full foree mnd effect. Failue by
& benefited party to enforce any covenant or restriction herein centained shall

in ne event be deemed a waiver of the right to do so thercafter.

Section 5. Amendment. The covenmrts and restrictions of this Declaration
chall run with and bind the land for s term of twenty-five years from the date
thi= Declaration is recorded, sfter which time they shall be automstically
extended for successive periods of ten (10} years, unleas Dy agreement of
the Owners of twothirds €2/3) or more of the Lots, these covenants and
restriclions arc sooner terminated. This Doclaration, se it relates te the
Subdivision, ray be amended by a duly executed and recorded instrument gioned
by the Owners of no less than two-thirds (2/3) of the Lotz in the Subdivision,
provided that any such mmendment during the first ten (i0) years after 1he
date hereof must flse be spproved by the Developer. Notwithstanding the
foregoing, ond in addition thereto, the consent of afl Lil Owiers present,
in person or by proxy, who are entitled to vote at a duly called and noticed
meeting of the Associalion, and the written comsent of Developer, if it then
owns & Lot or Lote, shall be required for any amendment hereto which effects
o change in (i} the methd fof dividing the assessments, (ii) the method of voting
on Association matters, or (ifi) the fundamental purposes fer which the
Associgtion is crganized. 4 holder or Insurer of a [irst mortgage on any Lot,
upon wrillen request shall be entitled to timely written notice of any proposed
amendment hcreto,

Section 6. Additions to the Subdivision. Upon the execution and delivery
by Developer of a Deed or Declaration of Covenants, Easemenls, Restrictions
and Assesament Liens, and Lhe lillng of the same with the Recorder of Delawars

w 0360ua2 79
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County, submitting real preperty to the lien for gssessments established by
Avticle IV hereof, the teal property described therein shall become a patrl
of the Subdivision &s defined in Article I hereof. Such additions may be made

and perpetusied withaul the consent of the Cwners. [ AT aan
v, 0568 280

Seotion 7. Transfer to Association. The foregolng to the coutrary

notwithstanding, at any time Developer no longer wishes lo retain the righte
granted to it in this Declaration, 1t may transfer those rights to tha Association,
and by such fransfer thls Deoclutetion will he decmed to be amended, sg that
every reference Lo "eveloper” herein shall be chanead to "Agsociation". The

Association must accept such transfer if tendered by the Developer.

Section %, Constructive Notice snd_Acceptance. Every perscn whe now

or hersafter owns or acguires 2Ny right, tille or estaie in any portion of the
2ubdivision is and shall be conclusively deamed to have consented and sgreed
tp every covenant, comiliion and restrietion coutained herein whether or not
a reference lu thiz Declaration is contsined in the instrument by which such

person acquited an jnterest in & portion af the Subdivision.

ARTICLE Y1
ACCEPTANCE
Section 1. Acceplumce. Dy accepting 2 deed 1o any of the above deseribed

reyl estate or Lots, an Owner accepts the same subject to the foregoing
covenants and agrees for him or herself, his or hei heirs, successers and oxigns

to be bound by esch nf the covenants.

IN WITHESS WHEREOF, the Developer haz ceysed thiz instrument to
be executed on its behalf on or as of the ‘:1'11"“ day of Dexcypber
1993 .

Signed and acknowledged
in tire presence of: Hightand Lakes Yorth Limited Partnership
By PC/Indian Run Jeint Venture,
Sale Genersl Pariner
By Planned Communities, Inc.
Managing Partner

iz 1) Yot aﬁ%%-ﬁ;@%%-vc fe VP
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STATE OF OHIO
County of Frenklin ~ ss=

Bofore me, the subscriber, o Notary Fuoblie in and for said County gnd

Etate, perscnally gppeared 'HEM Hm J Tﬁ@d " the
Execuhde Niee Yesdert  of Piamned Communities, Ine., Managing
Pariner of PC/Indian Eun Joint Yenture, scole Genera! Pariner of Highland

Lales MNorth Limited Partnership whe aclmowledged the signing of the foregoing
instrument to bc his frec cet and decd on behalf of spid corporationy Jeint
Venture and Fimited Partnership for the uzes and purposes zet forth thersein,
o IN WITHESS WHEREQL, 1 have hereunto aet my hand and sffixed my
", .official sesl this _D& day of _"thffm‘mr N 1493,

we e,

'8

1m0 Nty pusiie
. 1; o *-’}gfb}%ﬁgm_missiun Lxpires rﬂaﬂ 23! 1697

o f‘r b L] " W
" o
i JERMIFER A POSTERLE
- HETAERT 1LY, =TAiF OF SIED
WY GEAVS51CY CAPIRCE e 22, 1937
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