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DECLARATION OF COVENANTS, EASEMEN"I%E,LA“'AR%[E%EHTY- OH:®

RESTRICTIONS AND ASSESSMENT LIENS 9, MAR 29 M IU 48
FOR .
0 KAY E. CONKLIN
OAKMONT SECTION 2 RECORDER

This is a declaration of covenants, easements, restrictions and assessment liens made
this 25th day of March 1994 by PC/Indias Run Joint Venture, an Ohio General Partuership
(hereinafier referred to as "Declarant").

Background
A, Declarant is the owner in fee simple of certain real estate, situated in the

Township of Genoa, County of Delaware and State of Ohio and

Bemg Lots 2429 through 2439 both inclusive of Qalanont
Section 2 as the same are numbered and delineated upon
the recorded plat thereof, of record in Cabinet 1, Slides
345, 3454, 345B, Recorder's Office, Delaware County,
Ohio.

B. Declarant has during the course of development of the real estate described in
paragraph A., which is hereafter referred to as Oakmont Section 2, constructed and developed
certain common, improvements, mchiding landscaped areas, street islands, entrance walls, bicycle
paths, sewers, streams, ponds:,' irrigation system, and similar features for the benefit of Declarant
as well as owners of all of the lots in the subdivisions known as Oakmont and Oakmont Section
2, and all other real estate which may be added to the Subdivision (as defined in Article I, Section
8 hereof).

C. Declarant desires to create a plan of restrictions, easements and covenants
conceming the lots in Qakmont Section 2 and to retain in Declarant plan approval of the dwelling
units to be constructed on the lots in Oakmont Section 2 and the easements and covenants shall
also relate to overall development for the benefit of and to protect the interest of the public,

Declarant, each lot owner, and their respective heirs, successors and assigns.



COVENANTS, EASEMENTS, RESTRICTIONS
AND ASSESSMENT LIENS

NOW, TEHEREFORE, Declarant hereby declares that the Lots (as defined in Article
I, Section 5 hereof) shall be held, sold, conveyed and occupied subject to the following covenants,
easements, and restrictions which are for the purpose of protecting the values and desirability of,
and which shall i with the title to, the land and each part thereof, and be binding on all parties
having any right, title or interest in the land and each part thereof, and their respective heirs,
§ucocssors and assigns, and shall inure to the benefit of and be enforceable by Declarant, its
successors and assigns, the Trustees of Genoa Township, The Lakes Golf and Country Club, Inc,,
its successors and assigns, each Lot Owner in the Subdivision (as defined in Article I, Section 8
hereof), the respective heirs, successors and assigns of each Lot Owner, and the QOAKMONT
RESIDENTS ASSOCIATION, an Ohio ndt-for-proﬁt corporation, whose members are all Lot
Owners, formed to maintain and administer the conmmon improvements which have been, and will
be, transferred to it by Declarant, its successors and assigns, and admmister and enforce the

covenants created hereunder.

ARTICLE I
DEFINITIONS

As used herein, the following terms shali have the following definitions;
Section 1. "Association” shall mean Qakmont Residents Association, an Ohio

not-for-profit corporation, its successors and assigns.

Section 2. "Common Improvements" shall mean those areas owned by the

Association or designated by the Developer, which the Association and Lot Owners are required
to construct, mamtain and administer, including landscaped areas, street islands, sewers, entrance
walls, bicycle paths, streams, ponds, itdgation systems and other improvements owned, maintained
or administered by the Association or which are designated by the Developer or government
authorities as the responsibility of the Association or Lot Owners.
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Section 3. "Developer” shall mean PC/Indian Run Joint Venture, its successors
and assigns.

Section 4. "Tmprovement" shall mean any change of any kind in any Lot and
anything located thereon.

Section 3. "Lot" shall mean any Lot described in Background paragraph A.,

and any Lot in Oakmont of record in Cabinet 1, Slides 180-181, Recorder's Office, Delaware County, -
Ohio, and any Lots added in accordance with Axticle V, Section 6 hereof.

Section 6. "Owner' or ""Lot Qwner'' shall mean the holder of record title to

the fee simple interest in any Lot, whether ornot such title holder actually resides on or in any part
of the Subdivision, his or her heirs, successors and assigns.

Section 7. "Restrictions" shall mean these covenants, restrictions, conditions
and assesstents together with all of the provisions contained herein as they now appear or as they

may hereafter be amended.

Section 8. "'Subdivision" shallmean Oakmont and Oakmont Section 2 in Genoa
Township, Delaware County, ‘Ohio, and each additional area as may be added in accordance with
Article V, Section 6 hereof
ARTICLE I
ARCHITECTURAL CONTROL

Section 1. Approval Required. No Improvementé or change of any kind,
including without limitation any
(a)  building, construction, placement of or addition to or alteration of any structure
(whether temporary or permanent);

(b)  changesin color, material finish, or appearance of any improvement;

(c) excavation, alteration of grade;
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(d)  landscaping, tree or shrubbery removal or plantings, or landscaping plan;

(e)  construction, placement of or addition to or alteration of any:

L fencing, walls, screening;

i, walkways, driveways, parking area;
iii. patio, deck, porch;

tv. swimming pool, hot tub, spa;

v. children's recreational equipment or structures (including treehouses, playhouses,
basketball hoops, and playground equipment);

vi tenuis court or other athletic facility; or
vi. flag pole, exterior lighting, ornamentation, or sigu; or
63 any other change which in any way alters the exterior appearance of the Lot
from its theretofore natural or iraproved state, including a change, alteration
or other modification of any of the foregoing previously approved hereunder;
shall be commenced or permitted to remain on any Lot unless such Improvement or change has the
prior written approval of the Developer. No excavation shall be made, no construction begun and -
no materials shall be stored on the Lot until receipt of written approval from the Developer.

Section 2. Method to Request Approval. All approvals shall be requested

by submission to the Developer of plans and specifications in duplicate, showing the following:

{a)  The arrangement of the interior and exterior of the residential structure
including:

(i) color and texture of building materials;

(i) type and character of all windows, doors and exterior lighting fixtures;

(ii) type and character of chimmeys;

(iv) location of the structure and orientation of the structure to the topography,;
(b) Existing and proposed laud contours and grades;

{c) All buildings and other Improvements including walkways, access drives and
parking areas, and other improved areas, and the locations thereof on the site,
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(d)

®
(8)

(k)

)

(k)

0

existing or proposed;

All Iandscaping, including existing and proposed tree locations and planting
areas (and specie thereof), muail box locations, and exterior ornamentation (a
detailed landscape plan st be submitted);

Plans for all floors, cross sections and elevations, including projections and
wing walls;

Exterior lighting plans;

Plans and specifications for all outdoor recreational and play areas, including
swimming pool, spa, or other athletic facility;

Plans and specifications for walls, fencing, and screening;

Plans and specifications for patios, decks, and porches or any other exterior
changes or Improvements;

The names and credentials of the architects, inchiding landscape architects, and
builders, ofthe Improvements;

Plans and specifications for the layout of the irrigation system required by
Article I Section 42.

Such additional information, data, specifications and drawings as may be
reasonably requested by the Developer.

Specifications shall describe types-of construction and exterior materials to be used,
meluding, without limitation, the colors and manufacturers thereof, and shall otherwise be prepared

according to standards established from time to time by the Developer.

Section 3. Basis of Approval Approval shall be based, among other things,

upon conformity and harmony of the proposed plans and specifications with the design and quality
of the Subdivision, the clubhouse of The Lakes Golf and Country Club, other structures in the
Subdivision and neighboring property as to external design, appearance and type of construction,

materials, colors, setting, height, grade, finished grade elevation, and landscaping and tree removal,

and conformity of the plans and specifications to the purpose and general intent of this Declaration.



Section 4. Building Actions. If Developer disapproves the plans and

specifications the Owner may revise and resubmit the plans and specifications until approval is
received. The actions of the Developer through its approval or disapproval of plans and other

information submitted pursuant hereto, shall be conclusive and binding,.

Section 5. No Liability. Neither the Developer nor any agent or employee,
~ nor any of their respective heirs, personal representatives, successors or assigns, shall be Lable to
;ﬁytme by reason of any mistake m judgment, negligence, nonfeasance or misfeasance arising out
of or relating to the approval or disapproval or faiflure to approve any plans so submitted, nor shall
they, or any of them, be responsible or liable for any structural defects in such plans or in any
building or structure erected according to such plans or any drainage problems resuiting'therefrom
or any other effect on other Lots and Owners in the Subdivision or elsewhere. Every person and
entity who submits plans to the Developer agrees, by submission of such plans, that he or it will
not bring any action or suit against the Developer to recover any damages or to require the Developer
to take, or refrain from taking, any action whatever in regard to such plans or in regard to any
building or structure erected in accordance with these restrictions.

Section 6. No Reliance. No Lot Owner may rely upon the submission and/or
approval of any such plans or the buildings or structures described therein, or upon the Developer,
to maitain the quality of, or a design plan for, the Subdivision.

. Section 7. Requirement of Completion; Notice of Completion,
M—coﬁ:nieﬁon or Non-compliance,
An Owner shall cause any Improvement to be difigently pursued to completion within
eighteen (18) months after the date construction is commenced. Upon the completion of any

Improvement, the Owner may file with the Developer a notice of completion and compliance which
shall give rise to a conclusive presumption in favor of the Owner that the Improvement is completed
and in compliance with all provisions of this Article I, unless withm thirty (30) days of the filing
the Developer gives actual notice of non-compliance or non—coinpletiom Notice of non-compliance
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or non-completion will be considered to be delivered when it is posted on or about the Improvements
in question or delivered by certified mail or in person to the Owaer.

ARTICLE III

GENERAL PROVISIONS
Section 1. Residential Purposes. No Lot shall be used except for single-family
residential purposes.
Section 2. Trade or Commercial Activity Barr_ed. No trade or commercial

activity shall be conducted upon any Ldt, nor shall anything be done thereon which may become

an annoyance or nuisance to any Owner of any Lot in the Subdivision.

Section 3. Maintenance of Lots and Improvements. The Lots, including

-

any land which has been altered from its natural state existing at the time of this Declaration, shall
be landscaped according to plans approved in writing by the Developer. All shrubs, trees, grass
and plantings of every kind shall be kept well mamtamed, properly cultivated and free of trash and
other unsightly material. Landscaping approved by the Developer shall be installed no later than
one hundred eighty (180) days following occupancy of or completion of, any building, whichever
occurs first. No improved Lot shall be allowed to become overgrown or unsightly. No vegetable
or other produce garden may be located so as to be visible from outside the Lot. -All Improvements
shall at all times be kept in good condition and repair and adequately painted or otherwise finished
in accordance with specifications established by the Developer. ‘

Section 4. Site Placement. Allbuildingsand other Improvements shall be placed
so that the existing topography and landscape shall be disturbed as little as possible, and so that the

maximum number of desirable trees and other natural features will be preserved, unless the

Developer approves in writing some other placement.

Section 5. Exterior Materials and Colors. Finish building materials shall be
applied to all sides of the exteriors of buildings. Colors and building materials shall be harmonious

.



and compatible with colors of the natural surrounding and adjacent buildings and Improvements,
inchuding in particitlar the clubhouse of The Lakes Golf and Country Club. The Developer shall

have the sole right to approve or disapprove materials and colors so controlled.

Section 6. . Garage. No dwelling may be constructed on any Lot unless an

attached enclosed garage for at least two automobiles is also constructed thereon.

| Section 7. Service Screening, Storage Areas. All garbage, trash and other
waste shall be placed in containers which shall be concealed and contained within buildings, or shall
be concealed by means of a screening wall of material similar to and compatible with that of the
building on the Lot, or shall be concealed by sufficient landscaping to provide a permanent screen
at all times of the year. These elements shall be integrated with the building plan, designed so as

‘not to aftract attention, and shall be located in as reasonably inconspicuous a manuer as possible.

Unless specifically approved by the Developer, no materials, supplies or equipment shall be stored
on the Lot except inside a closed building, or behind a visual barrier screening such areas so that

they are not visible from neighboring streets or properties.

Section 8. Drives, Curbs and Walks: Drives, curbs, parking areas and walks
shall be constructed or altered only in accordance with plans and specifications submitted to and

approved in writing by the Developer, No sidewalks along the street are permitted.

Section 9. Storage Tanks. No storage tanks, including, but not limtted to, those

used for storage of water, gasoline, oil, other liquid or any gas, shall be permuitted on a Lot outside
a building except as approved in writing by the Developer.

Section 10. Building Exterior. All windows, porches, balconies and the exterior

of buildings shall at all times be maintained in a neat and orderly manner. Draperies and other
window treatment shall be harmonious with the outside of each building. No clothing or any other
household fabrics shall be hung in the open on any Lot and no clotheslines or other outside drying
or airing facilities shall be permitted.



Section 11. Removal of Trees. In order that the natural beauty of the Subdivision

may be preserved, no living tree having a caliper measurement or diameter of six (6) inches or more
shall be destroyed or removed from a Lot unless specifically approved by the Developer. In the
event of a violation of this paragraph, Developer may, at its option, cause any tree so removed
or destroyed to be replaced with another tree and the Owner of the Lot on which the tree was located
shall reimburse Developer for all expenses incurred by it; provided, however, that with respect
to the replacement of a tree, there shall be no obligation of reimbursement in any amouat in excess
of'the expenses which would be incurred if the destroyed or removed tree were replaced with a tree
similar in type and size.

Section 12. Pools and Hot Tubs. No above ground pool which requires a

filtration system or is more than six (6) feet in diameter and 18 inches deep shall be placed or
toaintained on any Lot. No other swimming pooL hot tub or spa may be placed or maintained on

any Lot without the prior written approval of the Developer.

Section 13, Playground Equipment/Tennis Courts. No playground equipment
or tennis or similar court shall be placed or maintained on any Lot without the prior written approval
of the Developer.

Section 14, Fencing: Fencing is permitted immmediately around a patio, pool or

similar Improvement provided it is approved in writing by the Developer. The location of any other

fencing must be approved by the Developer in writing.

Section 15. Mailboxes. All mailboxes i the Subdivision shall be selected by the
Developer, who shall also prescribe the location and installation of the boxes. Owners shall purchase

and maintain the required boxes.

Section 16. Exterior Lighting. Only exterior lighting which has the prior written

approval of the Developer may be installed on a Lot.




Section 17. Hobbies: Hobbies or activities that tend to detract from the aesthetic
character of the Lot, and Improvements used in connection with such hobbies or activities, shall
not be permitted unless carried out or conducted within a building and not visible from either the
street or adjoiming property. This section mchudes, but is not imited to, such activities as automotive

and boat repair, and sports activities.

Section 18. Temporary Residences. No structure of a temporary character,

trailer, boat trailer, truck, commercial vehicle, recreational vehicle (RV), camper shell, all terrain
vehicle (ATV), camper or camping trailer, basement, tent, shack, garage, bam or other outbuilding
shall be used as a residence on. any Lot either temporarily or permanently, '

Section 19. Mineral Exploration. The Lot shall not be used in any manner to

explore for, use, or exploit commercially any water, oil or other hydrocarbons, minerals of any

kind, gravel, earth, soil, or any other substance located in or under the ground.

Section 20, Machinery and Equipment, No commercial machinery or equipment

of any kind shall be placed, operated or maintained upon the Lot except such machinery or
equipment reasonably necessary for use in connection with maintenance or construction of

Improvements as approved by the Developer.

Section 21. Signs. No signs of any kind shall be displayed on any Lot, except
one temporary sign of not more than two feet by two feet (2' x 2') advertising the property for sale
or rent, or used by the builder to advertise the property duriﬁg the construction sales period, or
signs the restriction of which is prohibited by law.

Section 22. Antennas. Television and radio antennas, mcludimg but not Limited

to, satellite dishes, whether rooftop or ground mounted, shall be prohibited on the exterior of any

Improvement or Lot.
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Section 23. Solar Panels. No solar panels, attached or detached, shall be
permitted on any Lot.

Section 24. Qutbuildings. No building, including small storage buildings, may
be constructed or erected on the Lot unless it is approved in the maoner provided in Section 2 of
Article IT and is compatible architecturally with the dwellmg unit on the Lot.

Section 25. Nuisances. No noxious or offensive activity shall be carmied on upon
any Lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance
to the neighborng property. Without limiting any of the foregoing, no exterior lights, the principal
beam of which shines upon portions of a Lot other than the Lot upon which they are located, or
which otherwise cause unreasonable mterference with the use and enjoyment of another Lot by the
occupants thereof or The Lakes Golf and Country Ciub golf course by its members and guests, and
no speakers, horns, whistles, bells or other sound devices which can be heard off the Lot, shall be
located, used or placed on a Lot, except security devices used exclusively for security purposes
which are activated only in emergency situations or for testing thereof

Section 26. Temporary Improvements. No temporary building or structures

shall be permitted on any Lot; provided, however, trailers, temporary bulldings, barricades and
the like shall be pefnaitted duri;xg construction of initial Improvements on a Lot, provided the design,
appearance, and location has the prior written approval of the Developer. Such Improvements shall
be removed not later than fourteen (14) days after the date of completion of the Improvements for
which the temporary structure was used, and shall be permitted to remain for no longer than one
(1) year, unless a greater period is approved in writing by the Developer.

Section 27. Animals, No animals, birds, msects, livestock, or poultry of any
land shall be raised, bred or kept or any L.ot, except dogs, cats, or other household pets which
are kept for domestic purposes onlf,f; and are not kept, bred or mamtained for any commercial
purpose. No more than two dogs or two cats or two other pets which are permitted outdoors may
be kept on any Lot except when animals in excess of such numbers are less than three months old.
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Section 28, Vehicle Parking and Storage. No automobile, trailer, boat, camper,
recreational vehicle, commercial vehicle, or other motor driven vehicle shall be parked or stored
on any Lot unless it is in a garage, except that

(a)  suchvehicles, if operable, may be parked outside the garage for an occasional,
nonrecurring, temporary period not to exceed 72 hours in any thirty (30) days; and

(b)  automobiles in good condition may be parked outside the garage on a regular

basis if there is msufficient space in the garage and the automobiles are driven regularly by a person
residing on the Lot.

Section 29. Lot Split. No Lot shall be split, divided, or subdivided for sale, resale,

gift, transfer, or otherwise, so as to create a new building lot.

Section 30, Contiguous Lots. An Owner may use more than one Lot as a site

for a single dwelling unit only if the Owner obtains the prior written permission of the Developer.

Section 31, Utility and Drainage Easements: Location of easements for the
mstallation of utiities and for surface drainage of Lots and The Lakes Golf and Country Club golf

course are reserved as shown on the recorded plat. No lines, wires or other devices for

- commmunication purposes, including telephone, television, data and radio signals, or for transmission
of electric current or energy, shall be constructed, placed or maintained anywhere in or upon the
Subdivision unless they are placed and maintained underground or concealed in, under or on
buildings or other Improvements; provided that above-ground electrical transformers and other
equipment may be permitted if properly screened with the prior written approval of the Developer.
All gas, water, sewer, oil and other pipes for gas or liquid transmission shall be placed underground
or within or under buildings or other Improveruents. Nothing herein shall be deemed to forbid the
erection and use of temporary power or telephone service incident to the construction of

Improvements.
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Section 32. Use of Public Fasements. In addition to the utility easements herein

designated, easements in the streets, as shown on the plat, are hereby reserved and granted to
the Developer, and any utility company or governmental unit engaged in supplylng one or more
utility services to the Subdivision to install, lay, erect, construct, renew, operate, repair, replace,
maintain or remove all and every type of gas, water, sanitary or storma sewer or other utility facilities.

Section 33. Drainage and Grading. No drainage ditches, cuts, swales, streams,

impoundments, ponds, or lakes; no mounds, knobs, dams or hills, and no other physical
improvements or elements of the landscape or terrain which control or determine the location or
flow of surface water and drainage patterns may be destroyed, altered or modified without the prior
written approval of the Developer. No Improvements to a Lot shall be made in any manner
whatsoever that are inconsistent with the master grading plans established by the Developer for the
Lot, asthe plans now exist or may hereafter be modified from time to time, without the prior wiitten
approval of the Developer. All Lot Owners shall obtain certification from a licensed engineer after
completing any Improvement that the master grading plans have been observed. Whenever, because
of construction of Improvements on a Lot, or for some other reason, silt runs off of the Lot onto |
any adjacent property, the Owner of the Lot shall be obligated to provide a means of siltation control

to prevent such run off

Section 34, " Time for Building Completion and Restoration. All construction
on any Lot in the Subdivision shall be completed within eighteen {18) months after the beginning
of such construction. Any Improvement wizxch has been partially or totally destroyed by fire §I
otherwise shall be rcpaxred or removed wﬁhm three (3) months after the time <'3f such destruction.

Section 35. Lakes and Ponds. No Owner, or any other person, shall have

access to, or the right to use, any lake, pond, stream or other body of water in or adjacent to the

Subdivision for boating, swimming or any other purpose.
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Section 36. Interference with Play on Golf Course. Gwners of Lots visible
from the golf course of the Lakes Golf and Country Club shall be obligated to refrain from any

actions which would detract from the playing qualities of the course. Dring any golf tournament
held at the Lakes Golf and Country Club which is sanctioned by any professional golfers association
or international, national or state amateur golf organization, Owners of Lots visible from the course
shall during hours of play suspend all construction activity, lawn maintenance and all other
abnormally noisy activities which may cause disturbance to the tournament.

Section 37. Access to Golf Course. Access to the grounds of the Lakes Golf
and Country Club shall only be permitted at such locations as shall be agreed to and designated by
the Club and the Developer.

Section 38, Easement Across Lots Adjacent to Golf Course. Until such time

as a dwelling unit is constructed on a Lot which borders a fairway area of the Lakes Golf and
Country Club, the Lakes Golf and Country Club shall have a license to permit and authorize its
agents and registered golf course players and their caddies to enter upon the Lot to recover a ball
or play a ball, subject to the official rules of the course, without such entering and playing being

deemed a trespass.

Section 39. Entrance Walls, Fencing, Subdivision Identification Signs,

Earthmounds and Landscaping.
The walls, fencing, subdivision identification signs, earthmounds, electrical facilities,
irrigation systems and landscaping placed on any of the Lots in the Subdivision by Developer shall

not be removed or changed except by the Developer who shall have the right to enter the Lots to
do so. They shall be maintained in good condition by the Association, or, if not, by the Owners

of Lots on which such features are located.

Section 40. Private Streets. Part of Lakes Club Drive east of the Intersection
of Pine Valley Lane and Lakes Club Drive is a private street.
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The responsibility for maintenance and repair of that part of Lakes Club Drive to the standard of
a public street shall be that of, and allocated to, all lot owners in the Highland Lakes Association
and the Lot Owners. The maintenance and repair of that street shall be administered through the
Highland Lakes Association. The street shall be mamtained in a clean, safe and aesthetically attractive
condition at all times so that at a rofntroum the condition would comply with the standards imposed
by the Townships in which it is Jocated.

Section 41. Ingress and Egress. Each Lot Owner and his or her invitees shall

have a permanent appurtenant, non-exclusive easement over Lakes Club Drive for the purpose of
vehicular and pedestrian access, ingress and egress to and from the Lot from Worthington Road
and such other public streets as shall subsequently intersect or meet Lakes Club Drive.

Section 42. Irrigation System and Lawn Maintenance, An irrigation system
for the lawns and landscaped areas of the Lots shall be installed by each Lot Owner on each of the
Lots by a contractor selected by the Developer. The system shall be selected by the Developer and

approved by the Developer as to layout and coverage. The irrigation system in the Lots, Common
Improvements and Reserves shall be mamtaied and the lawns of each Lot shall be mowed by The
Lakes Golf and Country Chub, Inc. (“Club") for as long as the Club wants to provide such services.
The Club shall be paid for such services by the Association, Ifthe Club no longer wants to provide

these services, the Association shall provide the services.

Section 43. Scenic Open Space Zope. It is intended that the character of the
area dcsiguated as No Build Zone;_ oﬁ the plat of Oakmont Section 2 shall be preserved. Therefore,
within the Zone on Lots 2429 and 2439, only sodding, landscaping, planting, decks, gazebos, patios,
retaining walls, walks and steps are permitted and then only if approved in accordance with Section
1 of Article IT, .except that on Lot 2429, architectural projections from the building and decks and

porches are permitted in the portion of the No Build Zone that is not subject to a specific easement.
Lot Owners of those Lots shall facilitate the growth of existing vegetation within the Zone. No
enclosed buildings shall be constructed within the Zone.
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Section 44, Maintenance of Common Improvements, In addition to

maintenance and repair of the private streets, the Association shall be responsible for maintaining
the other Common Improvements, including any Reserves subsequently added to the Subdivision,
all common landscaped areas and retention and detention ponds, the inigaﬁon system on the Lots
and other areas, entrance walls and other Common Improvements designated by the Developer or
govemment authorities or assumed by the Association. The Association shall have an easement
over each Lot and Reserve for the purpose of maintaining and repairing the Commeon Improvements.
The Association shall use its best efforts to maintain comprehensive general liability msurance, in
an amount of not less than $1,000,000 per person and $3,000,000 per occurrence for bodily injury |
and $500,000 per occurrence for property damage and such other insurance as shall be reasonably

required by Developer.

ARTICLE IV
ASSESSMENTS
Section 1. Establishment of Assessment: For the purpose of providing funds

for maintenance and improvement of the Common Improvements and all of the other obligations
of the Association set forth in Article ITT, and other expenses and costs ncurred by the Association,
the Association shall, on a date selected by the Developer and prior to January 1 of each calendar
year thereafier, determine an estimated budget for the following calendar year,- or in the case of
the first year, if only a part of a calendar year, for the remamder of that calendar year, and establish
an equal annual assessment as to each Lot. The total assessment collected for the Lots in the
Subdivision must be an amount sufficient to meet the obligations of the Association under this
Declaration. These assessments shallbe payable m édﬁ#ﬁce in such periodic instailments and on
such due dates, asthe Association from time to time determines, provided, that if any installments
of any assessment is not paid within thirty (30) days after it has become due, the Association may,
at its option, without notice or demand (i) declare the entire balance of the assessment immediately
due and payable; (i) assess mterest on the unpaid balance at the highest rate of interest then permitted
by law, or at such lower rate as the Association may from time to time determine, and (ii1) assess
reasonable, uniform, late fees. There shall be an initial assessment from each Lot Owner at the date
of purchase from Developer of $1,200 or such greater amount as shall be determined by the
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Association. The Fighland Lakes Association, an Ohio not-for-profit corporation (which includes
as its members all of the Lot Owners in the Highland Lakes Association, including Highland Lakes
Sections 1, 2, 3 and 4, Pine Valley, Oakmont and Oakmont Section 2, and Highland Lakes East
Section 1, 2, 3 and 4 and all parts thereof, and any subdivision added to the Highland Lakes
Association) shall also have the same right of assessment on the Lots, provided that no Lot Owner
shall pay a higher assessment to the Highland Lakes Association than any other Lot Owner in the
Highland Lakes Association and the Association.

Section 2. Establishment of Lien: If any Lot Owner shall fail to pay any
installment of the assessment established in Section 1 within thirty (30) days after it is due, the
Association. (and the Highland Lakes Association, where applicable) shall be entitled to 2 valid lien

for that installment or the unpaid portion of that year's assessment, if the Association so elects,

together with interest, late fees and costs, which lien shall be effective from the date that the
Association certifies the lien to the Delaware County Recorder. The right to file such lien is
subordinate to any liens actually filed.

ARTICLE V
ENFORCEMENT AND MISCELLANEOUS

Section 1. Enforcement: Except as hereinafter provided, Developer, the
govermental units in which the Subdivisios is located, the Lakes Golf and Country Club, each
Lot Owner, the Association and the Highland Lakes Association, where applicable, jointly and
severally, shall bave the right to enforce, by proceedings at law or, in equity, all restrictions,
conditions, covenants, reservations, and charges now or hereafter imposed by the provisions of
this Declaration. Notwithstanding the foregoing, in the event of any dispute between Lot Owners
or between the Association and any Lot Owner or Owners not including the Developer, as to any
matter provided for herein, other than with regard to the obligation for, levy, collection or
enforcement, of assessments (includmg, without limiting the generality of the foregoing, the creation,
filing and enforcement of liens), the matter shall be submitted to a single independent arbitrator
selected by the Association who shall decide the dispute m accordance with and pursuant to the
arbitration laws of Ohio and the arbitrator's decision shall be final and enforceable as provided above.
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Section 2. Special Assessment Lien: Each Lot Owner shall comply, or cause

compliance, with all covenants, requirements, and obligations contamed herein, and with all uniform
rules and regulations prommigated by the Association. Upon the failure ofa Lot Ownrer to comply
with such covenants, requirements, and obligations, the Association or Developer, in addition to
any other enforcement rights this may have hereunder, may take whatever action either deems
appropriate to cause compliance, ncluding, but without kmitation, entering upon the Lot for repair,
maintenance, reconstruction and removal of any Improvements thereon or any other action required
th cause compliance with the covenants, requirements and obligations contained herein. All costs
ncurred by the Association or Developer in causing such compliance, together with the interest
at such lawful rate as the Association or Developer may from time to time establish, shall be
ﬁnmediately due and payable from the Lot Owner to the Association or Developer, and the
Association or Developer shall be entitled to a valid lien as security for the payment of such costs
meurred, and interest, which lien shall be effective from the date that the Association or Developer
certified the [ien to the Delaware County Recorder.

Section 3. Joint and Several Obligations: Each and every obligation with

respect to a Lot hereunder shall be the joint and several personal obligation of each Qwner of a fee
simple mterest n the Lot at the time the obligation arose or thereafter until paid, and any demand
or notice, hereunder or pursuant hereto to one of such joint Owners shall be deemed given, taken

or received by all such joint Owners.

Section 4, Severability and Waiver: Invalidation of any one ofthese covenants

or restriction by judgment or court order shall in no way effect any other provision, which shall
remain in full force and effect. Faiture by a benefited party to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 5. Amendment. The covenants and restrictions of this Declaration shall
run with and bind the land for a term of twenty-five years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of ten (10) years, unless
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by agreement of the Owners of two-thirds (2/3) or more of the Lots, these covenants and restrictions
are sooner terminated. This Declaration, as it relates to the Subdivision, may be amended by a duly
executed and recorded mstrument signed by the Owners of no less than two-thirds (2/3) of the Lots
in the Subdivision, provided that any such amendment during the first ten (10) years after the date
hereof must also be approved by the Developer. Notwithstanding the foregoing, and in addition
thereto, the consent of all Lot Owners present, in person or by proxy, who are entitled to vote at
a duly called and noticed meeting of the Association, and the written consent of Developer, shall
be required for any amendment hereto which effects a change in (i) the method of dividing the
assessments, (ii) the method of voting on Association matters, or (iii) the fundamental purposes
for which the Association is organized, including in particular, the maintenance and repair of private
streets. A holder or insurer of a first mortgage on any Lot, upon written request shall be entitled

to timely written notice of any proposed amendment hereto.

Section 6. Additions to the Subdivision, Upon the execution and delivery by

Developer of a Deed or Declaration of Covenants, Easements, Restrictions and Assessment Liens,
and the filing of the same with the Recorder of Delaware County, submitting real property to the
lien for assessments established by Article IV hereof] the real property described therein shall become
a part of the Subdivision as defined in Article I hereof Such additions may be made and perpetuated
without the consent of the Owners,

Section 7. Transfer to Association. The foregoing to the contrary

notwithstanding, at any time Developer no longer wishes to retain the rights granted to it in this
Declaration, it may transfer those rights to the Association, and by such transfer this Declaraﬁon
will be deemed to be amended, so that every reference to "Developer” herem shall be changed to
"Association”. The Association must accept such transfer if tendered by the Developer.

Section 8. Coupstructive Notice and Acceptance. Every person who now or

hereafter owans or acquires any right, title or estate in any portion of the Subdivision is and shall
be conclusively deemed to have consented and agreed to every covenant, condition and restriction

contained herein whether or not a reference to this Declaration is contained in the instrument by
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which such person acquired an interest in a portion of the Subdivision.

- Section 9. Easements. All Lot Owners shall grant utility easementsto Developer
for the purpose of constructing utility lines over or through the Owner's Lot. Developer shall present
to Owner a survey of any proposed easement which shall be subject to appfoval by the Owner, which
approval will not be unreasonably withheld. Subject to the aforesaid approval, Owner agrees to
execute all appropriate documents to accomplish the foregoing.

ARTICLE VI
ACCEPTANCE
Section 1. Acceptance. By accepting a deed to any of the above described real

estate or Lots, an Owner accepts the same subject to the foregoing covenants and agrees for bim

or herself, his or her heirs, successors and assigus to be bound by each of the covenants.

IN WITNESS WHEREOQYF, the Developer has caused this mstrument to be executed
on its behalf on or as of the D-gﬁ“ day of  Planert o 199@.

Sigued' and acknowledged PC/Indian Run Joint Venture
the resence oft
ﬁ 414) By Planned Communities, Inc.
devmda Managing Partner

Gf,améj &C////‘&wzg

A 107047 learvrs
Execurve Vee asrbeyr
STATE OF OHIO
County of Frapkdin  ss:

Before me, the subscriber, a Notary Public in and for said County and State, personally
appeared Ay ejor/ I Jesrord . the
{ XECOTIVE 7/ c& /J 7ces/ DA 7 of Planned Communities, Inc., Managing

Partner of PC/Indian Run Joint Venture, who acknowledged the signing of the foregoing instrument

to be his free act and deed on bebalf of sald corporation and Jomt Venture for the uses and purposes
set forth therem.
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IN WITNESS WHEREOQF, I have hereunto set iy hand and affixed my official seal

mﬁffﬁayof/ﬁ%eé‘ B 19?%

. S W. McGUIRE, Atlurney at Law
Notary Public Notary Public, State of Oiio

My Commission Expires Lifetime Commission

THTS [9@@(//7’267&/]"’77@%,@@ BY

fhorne 7o/ \7‘”7@;’%

ATTORA vy BT
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